What are the Appeal Process Procedures and Timeline for Superintendent’s Hearing Decision?
Parents, guardians, custodians, persons who have the care, custody or control of the child, or students over the age of 18 can be the petitioner. You should consider filing an appeal when you believe that you did not receive the proper notice of the disciplinary hearing, the rules
about the hearing process were not followed (for example, you were not permitted to question witnesses who provided statements against
you), or you believe that the decision was not supported by the evidence or is in violation of the law. A student cannot be punished for filing
an appeal. It is important to remember that you may not submit new evidence in support of your appeal.

APPEALING THE
SUPERINTENDENT’S HEARING

APPEALING THE BOARD OF
EDUCATION DECISION

REVIEW OF COMMISSIONER’S
DECISION BY NYS COURT

Within 10 Days After
Receipt of Hearing Notice

Within 30 Days After
Receipt of the Decision

Within 120 Days After Receipt of
the Commissioner’s Decision

• An appeal must be submitted in writing
(a letter is acceptable) and must be
submitted to the Syracuse City School
District Clerk.
• The appeal letter must include
specific reasons why you believe the
Superintendent’s decision is unfair, not
supported by the evidence presented
at the Superintendent’s Hearing, or not
allowed by law. The Board of Education
only reviews the evidence that was
submitted at the hearing, and will not
consider new evidence or arguments.

• The petitioner must file and serve a Notice
of Petition, a Petition, and any supporting
Affidavit(s). The petitioner must serve a
District Clerk, a member of the Board of
Education, and a designated person from
the Syracuse Superintendent’s Office.
• Five (5) days after serving the petition,
the petitioner must send the original
notice, petition, and supporting
documents to the NYS Education Dept.
Office of Counsel with a $20 check made
payable to the State Education Dept. A
form can be submitted requesting that
the Commissioner waive the filing fee.
• The petition must include a specific
explanation of the decision that was
made and why it is believed to be unfair,
not supported by the evidence presented
at the Superintendent’s Hearing, or not
allowed by law. The petitioner must also
explain what relief he/she is asking for
from the Commissioner.
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• Petitioner may request that a New York
State Supreme Court intervene through
an Article 78 Proceeding (also called a
“Special Proceeding”).
• The Article 78 Proceeding is fairly
complicated and legal assistance is highly
recommended before starting this type
of processing.
• One argument that can be raised is that
the Commissioner didn’t follow its own
rules when it made the decision. Two of
the other arguments are 1) whether the
decision was “arbitrary and capricious”
and 2) whether the decision was not
supported by “substantial evidence.”

